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wfta©af@lqrqGhqar /
(V) I Name and Address of the

Appellant

M is. Girishkumar Hamirbhai Makwana
Prop. Jay Krishna Company
B-6, Sneh Sagar Tenament, Utkarsh Gas
Agency, B/h Behrampura Polic Chowki
Ahmedabad - 380022

qt{ 'If% w wft©-mtv + wieN q3vq mar { ut qq w mtr + vfl wrTfMft dtt ©ZTl{ ITV ©vq
qf&qTft qt wfM %qm !qftwr qTqqq wga vt mm {, eliT f+ Qt mtv #fRsa#v6m {1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa vt©n vr !qftwr q1qM:-

Revision application to Government of India:

(1) :r'ikruw€4qF;r©f©fhni, 1994 =Fturavaa:+t+ +dw,qvqMtiTvft fwId urn=it
aq-urn b vqq qH% # #mta !qftewr err+€q Wtf+T Tif%, wta wt©H, fM +qrvq, nvq ftvm,
qRzft+f3tR, iftqTfhr Vm, +TqqFt, T{ftvTft, 11000r qj=F}qFftqTeq ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(%) vfl VHT=Ft§Tf+hqnr+ + vv tHr ITf%rTI UT+ + fIM WTFrHvr'wq %rmT+ + qr fM
WTRrntqw\wTvn qu@avra EqqFt+,vrfbO WTWHvrwTN+qT%q€M©n©rit
nfiRftWTRm tit qm#Ivfbn bitIng{Ttl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory qr in a
warehouse .
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(v) VHab <TFMa7 nvq% #fn8fR7vB4 w vr wm%ftfhlhr#7qfmTqq8vrr q"
awmqFq bfI&%xHtqt fr WHa%gBr mr tv vr nw +fhMta il

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl qFq©rT=TVTTf+uf8qT VH$%+TF (Mq Tr Bura)f+dzf#nqnTm6tl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) +fDr nwa=Ftnw€q gabY-Tmv+fRvqt q8%ftaVFq=FtTT{§3hq+ ©fig qt vr
urav+fhPt#t€Tf+r©T3n,wftv#©a qTf\7qtwqqtqrvrq+fRv wf&f+m(+2)r9p8
urn 109 graf+!,Ffqu W 6-TI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made .there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) iT.gM uwqq wn (wfm) fhmqdt, 2001 % fhm 9 % gmtv f%fRffv vm few R-8 t qr

vfnff it, tf©a wrjqT + IIft wig #f©7 fbi$n + dVr vrv # $ftzni@meet IT+ wft© mew =Ft fr-fr
vfhft # vrq afM grtqq fM vrqr wfit'I aM vr% @rm ! vr !@r qfhf # #atv mTr 35-1 +
flufftV =fr % !TTVTV % trIg % nq Own-6 qwn =Fr vfl vfr 6hftVTf}UI

' The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is- communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfhmwr+qq%vrq %Y#T7%quqqr©§qt 4r©rt%q6t,fTVqt 200/- MyTmTr #t

VTV3ilq§T+@Wt6q Tq@r@&@ra8atrOOO/-=Ft=€tvlqvm=FtqTI'I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhnqrv%,#rfh©wmqrv3u++qT%tWftfkqMTf&War #If+WftV:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) :rptR UTm qj@ arf&fnF{, 1944 =Ft UTa 35-ER/35-1 + gtmta:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3,t#rf&d qf% t mR wiFE % ©Trqr qt wbg, wfMT + wwi + +hiT w, h€hr
aqrq+ w;r P{ bmw wWi a[nTfbHwr (ft+h) =Ft qf%m Mr =ftf2m, v§vvwnv tf 2'"' qT©T,

er?gMt Vm, mrm, f+UTqnn, q§qVmR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(C'ESTAT) at 2r'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1l000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public

pn:;B:k:4r



sector bank of the place where the bench. of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) IIft sv new # # Ij+ wtqft vr wrTtw 8dT $ 31 sr&Ii Tar wHeT % fRIT $tv ©r xvcrTq wr{n
#rtf#nvrmqTfjq §v€q+8ispvftf%fRwq€t %Bt+qqt+f@vqTf+qftwftdhr
qMTfbrwr=RvqwftvnMhrw©H#tqqgrRqqfhrTvrmB I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qrTr@ Tv–E aif#fhrv r970 qqr ThiIf&T a WIgHt -1 % 3tmt€ f+utftv fW wn au
wM Tr IWITtW qqTftqft fMhm wfbrItt h ©rtQr + + tr&E qt qq 5rf+w B 6.50 ++ %r @rqmq
qr@fbnwn€TnqTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 pai se as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) VInYl IMf&7wrnt€rfhbm%t+qT8fhHit=Rqtrvft tvmwRf#€fbn vrmi aft dha
gIg–6, :rfhrnqHq gnR+ +ww wftdhrawTfbFW (qRffRf#) flirT, 1982 + fRfil %1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ibn w,hdbrnwm gIgi q+ hnnwftdhrqmfhrwr (f#2z)q%vftwftqt%qNr+
+ %MIThr (Demand) u+ + (Penalty) %T 10% if VTr qm gfhrTf il §THtf%, RfbmT qf TH
10 gOg WT iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

hfkr aqrq VW fir +gmt + +nta, WTftq #rr qM #t vFr (Duty Demanded) I

( 1) & (Section) IID #z§7f+uffta ITf}r;

(2) -fM Tm tOa bfB {} rTfPm;

(3) +qq?hftafhr;it bfhIV 6%qI brrTfiTI

TTIgvm '#fB7wft©’+q§+xdVvr=8tg©xT+v wfin’ nf@ ntt bfRq${ wf 4qrfhn
THr it

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. IO Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CE;STAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i)Tw©Ttqr h vftwft©uf$Rwr+vq© qd w'R wgn eMU @vf8Ma8atvbr f#7 xv

qFq bIO% !'mqWqVqd+qq®gfRqTfia§trVWgh i0% TTmTw#tww#{I

In view of above, an appeal against th
payment of 10% of the duty demanded where
or penalty, where penalty alone is in dispute.”

s order shall lie before the Tribunal on

duty or duty and penalty3r£_Ln dispute



F.No. GAPPL/COM/STP/4903/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Girishkumar Hamirbhai ]\Z[akwana,

Prop. Jay Krishna Company, B-6, Sneh Sagar Tenament, Utkarsh Gas Agency,

B/h Behrampura Police Chowki, Ahmedabad – 380022, (hereinafter referred to

as “the appellant”) against Order-in-.Original No. MP/54/DC/Div-IV/2022-23

dated 15.11.2022 (hereinafter referred to as “the impugned order”) passed by the

Deputy Commissioner, Central GST, Division IV, Ahmedabad South

(hereinafter referrQd to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN

No. ANVPM7659K. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the Financial Years 2014-15, it was noticed that the

appellant had earned an income of Rs. 71,83,714/- during the FY 2014-15,

which was reflected under the 'heads “Sales / Gross Receipts from Services

(Value from ITR)”filed with the Income Tax deparlment. Accordingly, it

appeared that the appellant had ealned the said substantial income by way of

providing taxable services but had neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit

copies of Balance Sheet, Profit & Loss Account, Income Tax Return, Form

26 AS, for the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice demanding

Service Tax amounting to Rs. 8,87,907/- for the period Financial Years 2014-

15, under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994.

The SC:N also proposed recovery of interest under Section 75 of tha Finance

Act, 1994; and imposition of penalties under Section 77(1), 77(2) and 78 of the

Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned

order by the adjudicating authority wherein the demand of Selvice Tax

amounting to Rs. 8,87,907/-was confirmed under proviso to Sub-Section (1) of
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F.No. GAPPL/COM/STP/49C)3/2023-Appeal

Section 73 of the Finance Act, 1994 along with Interest under Section 75 of the

Finance Act, 1994 for the period from Financial Years 2014-15. Further (i)

Penalty of Rs. 8,87,907/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant

under Section 77(1) of the Finance Act, 1994; and (iii) Penalty of Rs. 5,000/-

was imposed on the appellant under Section 77(2) of the Finance Act, 1994.

3 . Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal on the following

grounds:

> The Appellant is an Individual carrying on business of providing services

of construction, erection, commissioning, installation, fitting out, repair

maintenance of pipeline for water supply, water treatment or sewerage

treatment or disposal to local authority named Ahmedabad Municipal

Corporation under proprietary firm named Jay Krishna Company. The

services provided by the appellant are covered in clause 12(e) under the

mega exemption notification no. 25/2012 issued on 20.6.2012. Therefore

the appellant was under bona fide belief that the services are exempted

and he is not required to register under the provisions of service tax and

not required to collect and pay service tax on services provided to

Ahmedabad Municipal Coli)oration. In view of this, appellant did not

register under service tax provisions and not filed any service tax returns.

> During the financial year 2014-15, the appellant provided services to

Ahmedabad Municipal Corporation[a local authority] of Rs. 71,83,714/-'.

The said turnover was shown in the Income Tax return under Gross

receipt column of ITR form. The Ld AO has taken the whole amount of

turnover as taxable income under the service tax provisions and calculated

the service tax liability @12.36% amounted to Rs. 8,87,907/-.
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F .rIo. LJAFrb/ utJivi / c>i r'/ +3uo/ au dO-f-PPC'"

> The mega exemption notification no. 25/2012 dated 20.6.2012 in respect

of services provided by the appellant which have not been considered by

the Ld AO in the present appeal.

4. The appellant were given opportunities for Personal Hearing on

12.02.2024. Shri Nikhil Goyal, Chartered Accountant, appeared on behalf of the

appellant for personal hearing. He stated that the order was passed ex-parte. So

he requested to remand the matter. He further stated that the appellant has

provided services to AMC which are exempt in nature.

5. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum and documents available on

record. The issue to be decided in the present appeal is whether the impuWed

order passed by the adjudicating authority, confirming the demand of Service

Tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period FY 2014- 15 .

6. 1 find that in the SCN in question, the demand has been raised for the

period FY 2014-15 based on the Income Tax Returns filed by the appellant. I

further find that the order has been passed ex-parte.

7. Further, it is observed that the main contentions of the appellant are that they

are providing services of construction, erection, commissioning, installation, fitting

out, repair maintenance of pipeline for water supply, water treatment or sewerage

treatment or disposal to local authority named Ahmedabad Municipal Corporation.

The services provided by the appellant are covered in clause 12(e) under the mega

exemption notification no. 25/2012 issued on 20.6.2012. Therefore, service

provided by them was exempted. The issue needs detajled verification of

documents. I find that the order has been passed ex-parte. Hence the matter needs

to be remanded back

%%n] #at
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F.No. GAPPL/COM/STP/4g03 /2023-Appeal

8. Considering the facts of the case as discussed hereinabove and in the

interest of justice, I am of the considered view that the case is required to be

remanded back to the adjudicating authority to examine the case on merits and

also to consider the claim of the appellant for exemption from the service tax.

The appellant is directed to submit all the records and documents in support of

their claim for exemption from the service tax before the adjudicating authority.

The adjudicating authority shall after considering the records and documents

submitted by the appellant decide the case afresh by following the principles of

natural justice.

9. In view of the above discussion, I remand the matter back to the

adjudicating authority to reconsider the issue a fresh and pass a speaking order

after following the principles of natural justice.

lo.nta%rit©Ta6faq+3nit@©rt#mrnHTqaa{t&+fhnarart !

The appeal filed by the appellant stands disposed of in above terms.

(ErM& aR)

:HHi (3rmr)
Dated: [ q . 02. 2024Tr

WI dhIITa, n8HRF,K
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F.No. C,APPL/ COM/ STP/ 4303/2023-Appeal
J

By RPAD L SPEED POST

M/s. Girishkumar Hamirbhai Makwana,
Prop. Jay Krishna Company,
B-6, Snell Sagar Tenament, Utkarsh Gas Agency,
B/h Behrampura Police Chowki,
Ahmedabad – 380022.

To I

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division II, Ahmedabad

South
4) The Assistant Commissioner(RRA) , CGST, Ahmedabad South

,th a request to5) The Sur)dt.(Systems) Appeals Ahmedabad,
bsite

F b$4 1af 7;
ard File

7) PA file

upload on


